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Re: United States v. STACY PAHL HENDERSON 

Criminal No. 06- 168-0 l(TFH) 1 



Dear Attorney Petras: 

This letter confirms the agreement between your client, Stacy Pahl Henderson, and 

the Office of the United States Attorney for the District of Columbia (hereinafter also 
referred to as ^'the Government" or "this Office"). If your clieni accepts the terms and 
conditions of this offer, please have your client execute this document in the space provided 
below. Upon receipt of the executed document, this letter will become the plea agreement. 
The terms of the offer are as follows: 

Stacy Pahl Henderson's Obligations; Acknowledgments and Waivers : 



1. Your client, Stacy Pahl Henderson, agrees to admit guilt and enter a plea of 
guilty to Count One of his Indictment which charges a Conspiracy to Distribute and Possess 
with Intent to Distribute Fifty (50) Grams or More of Methamphetamine, also known as 
"Ice," in violation of 21 U.S,C § 846, 21 U.S.C. § 841(a|(l) and 21 U.S.C. § 
841(b)(l)(A)(viii). Your client understands that pursuant to 21 U,S,C. 841(a)(1) and 21 
U.S.C. 841(b)(l)(A)(viii)j that Count One of his Indictment carries a penalty of a term of 
imprisonment of not less than, 10 years or more than life, a fine of not more than 
$4,000,000,00, or both, including a period of supervised release for 5 years, hi addition, 
your client agrees to pay a special assessment of $100.00 to the Clerk of the United States 
District Court for the District of Golunabia prior to the date of sent e icing, or payment must 
be made as directed by a Judge of the United States District Court for the District of 
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Columbia.. Your cWnt further understands that your dient wrf be sentenced according to 
the United States Sentencing Guidehnes Manual (''Sentencing Guidelines"), which will apply 
to determine your cHeht's guideline raage. Your chent further understands that pursuant to 
18 U.S,C. Section 3571 and Section 5E1 .2 of the Sentencing Guidelines, the Court may also 
impose a fine that is sufficient to pay the federal government the costs of any imprisonment, 
term of supervised release, and period of probation. Further, your client understands that if 
your client has two or more convictions for a crime of violence or felony drug offense, your 
client maybe subject to the substantially higher guidehne penalties provided for in the career 
offender statutes and provisions of the Sentencing Guidelines. 

2. Your client agrees and will acknowledge at the time ol^the plea. of guilty to the 
criminal charge stated above that, pursuant to Section 1BL3 of the Sentencing Guidelines, 
your client is accountable for more than 4.5 kilograms of methamphetamine, also known as 
"Ice," which quantity represents the total amount involved in your client's relevant criminal 
conduct, including amounts your client distributed or possessed wi h intent to distribute and 
amounts distributed or possessed with intent to distribute by co-conspirators of your client 
pursuant to j ointly undertaken criminal activity that was reasonably foreseeable by your client 
and within the scope of your chent's conspiratorial agreement. Pursuant to U.S.S.G, section 
2D 1 .1(b)(1), your client's offense level is increased by two levels based on the firearms that 
he and his coconspirators Andy Aranas and Wesley Markland possessed on November 19^ 
2004, in the furtherance of a drug trafficking offense in this case. 



3. The Government agrees that it will not seek any increases in your client's base 
offense level, and further' agrees that it will not seek an upward departure from the otherwise 
applicable guideline range established by the Sentencing Guidelines .Your client understands 
and acknowledges that the terms of this paragraph apply only to conduct that occurred prior 
to the execution of this agreement. Should yoiir client commit any conduct after the date of 
this agreement that would form the basis for an increase in your client's base offense level 
or justify an upward departure (examples of which include but are not limited to, obstruction 
of justice, failure to appear for a court proceeding, criminal conduct while pending 
sentencing, and false statements to any law enforcement agent, prcbation officer or Court) 
the Government is &qo under this agreement to seek an increase in 
an upward departure based on that post-agreement conduct. 



he base offense level or 



4. Your client agrees not to obj ect to the Government's recommendation to the Court 
at the time of the plea of guilty in this case that, pursuant to 1 8 U.S,(b. § 3 143, your chent be 
detained without bond pending your client's sentencing in this case. 
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5. Your clibWagrees to cooperate with the Office of filB lilnited States Attorney for 
the District of Columbia on the following tenns and conditions; ; 

T 

(a) Yoxir client shall cooperate fuUy^ truthfally, completely and 
forthrightly with this Office and other Federal, state and local law enforcement authorities 
identified by this Office in any and all matters as to which the Government deems the 
cooperation relevant. Your client acknowledges that your client's Cooperation may include^ 
but will not necessarily be limited to: answering questions; providing sworn written 
statements; taking government administered polygraph examinations) ; and participating in 
covert law enforcement activities. Any refiisal by your client to cooperate fully, truthfully, 
completely and forthrightly as directed by this Office and other Federal, state and local law 
enforcement authorities identified by this Office in any and all matters in which the 
Government deems your client's assistance relevant will constitute a breach of this 
agreement by your client, and will reheve the Government of its obligations under this 
agreement, including but not limited to its obligation to file a departure motion pursuant to 
Section 5K1 .1 of the Federal Sentencing Guidelines. . Your chent agrees, however, that such 
breach by your client will not constitute a basis for withdrawal of your client' s plea of guilty 
or otherwise relieve your chent of his/her obligations imder this agreement. 

(b) Your client shall promptly turn over to the Government or other law 
enforcement authorities or direct such law enforcement authorities to any and all evidence 
of crime; all contraband andproceeds of crime; and all assets traceable to such proceeds of 
crime. Your client agrees to the forfeiture of all assets which are proceeds of crime or 
traceable to such proceeds of crime. 

© Your client shall submit a full and complete accoiinting of all your client's 
financial assets, whether such assets are in your client* s name or in lihe name of a third party. 



I ■. 



(d) Your client shall testify fully, completely and tmthfiilly before any and 
all Grand Jury(ies) in the District of Columbia, and elsewhere, and at any and all trials of 
cases or other court proceedings in the District of Columbia and elsewhere, at which your 
client's testimony may be deemed relevant by the Government. 

.■ . I , 

(e) Your client understands and acknowledges that hothing in this agreement 
allows your client to commit any criminal violation of local, state or federal law during the 
period of your chent's cooperation with law enforcement authorities or at any time prior to 
the sentencing in this case. The commission of a criminal offense enuring the period of your 
client's cooperation or at any time prior to sentencing will constitttte a breach of this plea 
agreement and will relieve the Goverrunent of all of its obligatiods under this agreement, 
includmg but not limited to its obligation to file a departure motion pursuant to Section 
5K1,I of the Sentencing Guidelines. However, your client acknowledges and agrees that 
such a breach of this, agreement will not entitle your chent to withdraw your client's plea of 
guilty or relieve your client of his obligations under this agreement. Your client further 
understands that, to estabhsh a breach of this agreement, the Goveriiment need only prove 
your client's commission of a criirdnal offense by a preponderance bf the evidence. 
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6 . Your cHes^^iinderstaiids that the determination of wtefher your chent has provided 
substantial assistance pursuant to either Section 5KH of the Sentencing Guidelines, as more 
fully explained later in this agreement, is within the sole discretion of the United States 
Attorney's Office for the District of Columbia and is not reviewable by the Court. Your 
client understands that if the Government does not file a motion for downward departure the 
Court has no authority to grant a downward departure, under Section 5K1 , 1 of the Sentencing 
Guidelines. In any event, your client specifically agrees not to seek a downward departure, 
without Government motion, based on any assistance provided in the investigation(s) or 
prosecution(s) of another person(s) who has committed a federal, state, local or any other 
offense. Your client agrees and acknowledges that the failure of this Office to file a 
substantial assistance departure motion shall not be grounds for your client to move to 
v^thdraw your client's plea of guilty in this case or otherwise relieve your client of hisyTier 
obligations under this agreeinent, 

7. Your chent acknowledges and understands that during the course of the 
cooperation outlined in this agreement your client will be interviewed by law enforcement 
agents and/or Government attorneys and that your client has the right to have defense counsel 
present during these interviews. After consultation with you, and with your concurrence, 
your client knowingly and voluntarily waives this right and agrees to meet with law 
enforcem^t agents and Govemnient prosecutors outside of the presence of coimsel. If at 
some future point you or your client desire to have counsel present during interviews by law 
enfoxcement agents and/or Government attorneys, and you conmiunicate this decision in 
writing to this Office, the Government will honor this request, and this change will have no 
effect on aiiy other terms and conditions of this agreement. 

8. (a) hi entering this plea of guilty, your client vmderstands and agrees to waive 
certain rights afforded to your, client by the Constitution of the United States and/or by 
statute, including: the right against self-incrimination with respect to the offense(s) to which 
your client is pleading guilty; the right to an indictment; the right to be tried by a jury, or by 
a judge sitting without a jury; the right to be assisted by an- attorney at trial; and the right to 
confront and cross-examine witnesses. 

(b) Your client also knowingly and voluntarily waives or gives up all 
constitutional and statutory rights to a speedy sentence^ and agrees that the plea of guilty 
pursuant to this agreement will be entered at a time decided upon by the Government with 
the concurrence of the Court. Your client also agrees that the sentencing iii this case may be 
delayed until your chenfs cooperation has been completed, as determined by the 
Government, so that the Court will have the benefit of all relevant information before a 
sentence is imposed. Your client understands that the date for sentencing will be set by the 
Court. 
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9. Your cW^t understaQds that the sentence in thig^ase will be imposed, upon 
consideration of the United States Sentencing^ Commission's Guidelines Manual Your client 
further understands that the sentence to be iniposed is a matter solely within the discretion 
of the Court. Your client acknowledges that the Court is not obligated to follow aay 
recommendation of the Government at the time of sentencing or to grant a downward 
departure based on your client's substantial assistance to the Government, even if the 
Government files a motion pursuant to Section 5K1 .1 of the Sentencing Guidelines. 

10. Your client understands that even if this Office informs the Court of the nature 
and extent of your client's cooperation, this Office reserves its full right of allocution for 
purposes of sentencing in this matter. In particular, the United States reserves its right to 
recommend a specific period of incarceration and fine up to the maximum sentence of 
incarceration and fine allowable by law. La addition, if in this plea agreement the 
Government has agreed to recommend or rej&ain from recommending to the Court a 
particular resolution of any sentencing issue, the Government reserves its right to full 
allocution in any post- sentence litigation in order to defend the Court's ultimate decision on 
such issues. Your client further understands that the Government retains its full right of 
allocution in connection A\dth any post- sentence motion which may be filed in this matter 
and/or any proceeding(s) before the Bureau of Prisons. In addition, your chent acknowledges 
that the Government is not obligated and does not intend to file any post-sentence doAvnward 
departure motion in this case pursuant to Rule 35(b) of the Federal Rules of Criminal 
Procedure. 

1 1 . Your client understands and agrees that your client will not be allowed to move 
to withdraw the guilty plea entered under this agreement solely because of the harshness of 
the sentence imposed. Such a motion to withdraw shall constitute a breach of this 
agreement. 

12. Your client acknowledges discussing with you Federal Rule of Criminal 
Procedure U(f) aiid Federal Rule of Evidence 410, rules which ordinarily limit the 
admissibility of statements made by a defendant in the course of plea discussions or plea 
proceedings if a guilty plea is later withdrawn. Your client knowingly and voluntarily waives 
the rights which arise under these rules. As a result of this waiver, your client understands 
and agrees that any statements which are made in the course of your client's guilty plea or in 
connection with your client's cooperation pursuant to this plea agreement will be admissible 
against your client for any purpose in any criminal or civil proceeding if your chenf s guilty 
plea is subsequently withdrawn. Moreover, in the event your client's guilty plea is 
withdrawn, your client agrees that the Government will be fi-ee to use against your client in 
any criminal or civil proceeding any statements made during the course of any debriefing 
conducted in anticipation of this agreement, regardless of whether those debriefings were 
previously covered by an ^'off the record" agreement by the parties. 

13. Your client firrther agrees to waive all rights^ claims or interest in any witness 
fee that your chent may be eligible to receive pursuant to 28 U.S.C. § 1 821 for your cfienf s 
appearance at any grand jury, witness conference(s) or court proceeding(s) during the course 
of your client's cooperation pursuant to this agreement or any term of your client's 
incarceration. 

ri 
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14. Your cWiit understands and agrees that if your clitlftt should fail to specifically 
perform and to fulfill fully and completely each and every one of your client's obligations 
under this plea agreejiient, then: (a) the Goverbiiient will be fi:'ee from its obligations imder 
the agreement, including but not limited to its obhgation to file a departure motion pursuant 
to Section 5K1.1 of the Sentencing Guidelines; (b) your chent will not be allowed to 
withdraw your client's guilty plea; © your client shall be fully subj ect to criminal prosecution 
for any other crimes which your client has committed or might commit, if any, including 
perjury and obstruction of justice; (d) no motion for downward departure will be filed or 
sought and your client will be sentenced upon consideration of the applicable Sentencing 
Guidelines range; and (e) the Government will be free to use against your client, directly and 
indirectly, in any criminal or civil proceeding any of the information or materials provided 
by your client pursuant to this agreement or during the course of debriefmgs conducted in 
anticipation of this agreement, regardless of whether those debriefings were previously 
covered by an "off the record" agreement by the parties. 

-I 

THE GOVER>IMENT'S OBLIGATIONS. ACKNOWLEDGMENTS AND WAIVERS: 

15. This Office will dismiss the remaining counts in tiae indictment at the time of 
sentencing. Your client, however, agrees and acknowledges that the charges in this case 
w ere has ed in fact. 

16. This Office will bring to this Comt' s attention at the time of sentencing the nature 
and extent of your clients cooperation or lack of cooperation. 

17. This Office will inform the Departure Guideline Committee of the United States 
Attorneys Office for the District of Columbia about the nature arid extent of your clients 
cooperation. 

18. If the Departure Guideline Committee of the United States Attorney's Office for 
the District of Cohjtmbia, after evaluating the full nature and bxtent of your client's 
cooperation^ determines that your client has provided substantial assistance, then this Office 
will file a departure motion pursuant to Section 5K1 . 1 of the Sentencing Guidelines in order 
to afford your cUent an opportunity to persuade the Court thatf your client should be 
sentenced to a lesser period of incarceration and/or fine than indicated by the Sentencing 
Guidelines. However, notwithstanding a determination by the Departure Guideline 
Committee of the United States Attorney's Office for the Districti of Columbia that your 
client has provided substantial assistance, in the event your client should fail to specifically 
perform and fulfill completely each and every one of your client's ob|ligations under this plea 
agreement, then, the Government will be fi'ee from its obligations under the agreement, 
including but not limited to its obUgation to file a departure motion pursuant to Section 
5K1.1 of the Sentencing Guidelines. 
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19. Your ctt^A understands add acknowledges, howeif^, that even if the Departure 
Guideline Committee of the United States Attorney's Office for the District of Columbia 
determines that your client provided substa&iial assistance in the investigation(s) or 
prosecution(s) of another person(s) for purposes of Section 5K1.1 of the Sentencing 
Guidelines. In the event this Office, in its sole discretion, decides to file a departure motion 
pursuant to Section 5K1 . 1 , your client will be afforded an opportunity to persuade the Court 
that he should be sentenced to a lesser period of incarceration than otherwise required by 
either the Sentencing Guidelines. 

20. The Government and your client agree, in accordance with Section IB 1 . 8 of the 
Sentencing Guidelines, that the Government will be free to use against your client for any 
purpose at the sentencing in this case any self-incriminating information provided by your 
client pursuaut to this agreement, or during the course of debriefings conducted in 
anticipation of this agreement, regardless of whether those debriefings were previously 
covered by an "off the record" agreement by the parties. 

21/ The Government agrees that the base offense level for the crime to which your 
client is pleading guilty should be decreased by three levels based upon your client' s 
acceptance of responsibiUty and will file a motion with the Court, pursuant to Section 3E1 . 1 , 
provided that your client cooperates and is truthful and candid during the pre-sentence 
investigation,, and does not attempt to obstruct justice^ deceive^ withhold or otherwise 
mislead the Court, the Probation Office or the government concerning any issue relevant to 
the imposition of sentence. Your client agrees not to seek any decreases in your client 's base 
offense level other than those which are agreed to by the Goverrtment in this paragraph. 
Your client further agrees not to seek a downward departure for any reason from the 
otherwise appHcable guideline range established by the Sentencing Guidelines, Youc chent 
understands and acknowledges that the position of the Govemmaht with respect to your 
client's base offense level, like any other recommendation made by the United States 
Attorneys Office at the time of sentencing, is not binding on the Probatioii Office or the 
Court, neither of which are parties to this agreement. Your cUent understands and 
acknowledges that the failure of the Court to sentence your client in accordance with the 
terms of this paragraph shall not be grounds for your client to withdraw his/her plea of guilty 
in this case. 

22, After the entry of your client's plea of guilty to the offense identified in paragraph 
number one above, your chent will not be charged with any non- violent criminal offense in 
violation of Federal or District of Columbia law which was committed within the District of 
Colimibia by your client prior to the execution of this agreement and about which the United 
States Attome/s Office for the District of Columbia was made aware by your chent prior to 
the execution of this agreement. However, the United States expressly reserves its right to 
prosecute your client for any crime of violence, as defined in 18 U.S.C. § 16 and/or 22 D.C. 
Code § 4501, if in fact your client committed or commits such a crime of violence prior to 
or after the execution of this agreement. 
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23. The IXtoi^d States agrees, subject to the reservafttins in the remainder of this 
paragraph, that so long as your chent does not move to withdraw your clients plea of guilty 
and is in full compliance with each and every provision of this agreement, the United States 
will not use against your chent, directly or indirectly, in any criminal or in any civil 
proceeding, any bf the information or materials provided to the United States by your client 
during the course of your clienf s cooperation pursuant to this agreement or during the course 
of any debriefing conducted in anticipation of this agreement. However, the United States 
expressly reserves its right to use self-incriminating information provided by your client at 
the sentencing in this case, if such use has otherwise been reserved in this agreement. 
Moreover, the United States also expressly reserves its riglit to use against your client in aay 
criminal or civil proceeding, directly or indirectly, any information and materials provided 
by your client, during the course of your clients cooperation, concerning crimes of violence, 
as defined in 18 U.S.C. § 16 and/or 22 D.C. Code § 4501, 

24. The United States agrees that if requested by your client, aad if appropriate in the 
sole discretion of this Office in order to provide for the protection and security of your client, 
the United States Attorney's Office for the District of Columbia will sponsor your client for 
acceptance into the Witness Security Program of the United States Department of Justice. 
It is understood, however, that the decision to accept your client into the Witness Security 
Program is at the sole discretion of the United States Department of Justice and not this 
Office, It is further understood that once accepted into the Program, the continued 
participation of the your client will be governed exclusively by the standard rules and 
regulations which have been promulgated by the United States Department of Justice to 
administer the Program. 

General Conditions 

25 . It is further agreed that the United States and your client shall request the Court 
to place under seal this plea agreement and other relevant proceedings and documents 
entered into the record in this matter. Both parties agree that this is necessary in order to 
protect the personal safety of your client and the law enforcement agents/officers working 
your client. Both parties further agree that if the record is sealed in this matter, it shall 
remain under seal, subj ect to Court approval, until your client is sentenced or such other time 
as the Court might direct in response to a motion made by the United States. 

26. This letter sets forth the entire understanding between the parties and constitutes 
the complete plea agreement between your client and the United States Attorney's Office for 
the District of Columbia. This agreement supersedes all prior understandings, promises, 
agreements, or conditions, if any, between this Office and your client. 

27 . This agreement only binds the United States Attorney's Office for the District of 
Columbia. It does not bind any other United States Attomey's Office or any other office or 
agency of the United States Government, including, but not limited to, the Tax Division of 
the United States Department of Justice, the Internal Revenue Service of the United States 
Department of the Treasury; or any state or local prosecutor. These individuals and agencies- 
remain fi'ee to prosecute your client for any offerLse(s) committed within their respective 
jurisdictions. 
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28. There^^e no other agreements, promises, urittferstaiidings or undertakings 
between your client and this Office, Your client understands and acknowledges that there 
can be no valid addition or alteration to this agreement unless the modification is made on 
the record in open Court or made in a writing signed by all of the parties. 

Sincerely yours, 





JEFFERY A^JTAYtOR 
UNITED STATES ATTORNE^ 





MARTIN DE^ CARPENTER 

Assistant United States Attorney 
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^^^-^^ DEFENDANT'S ACCEPTAlsVfi 

I have read this plea agreement and have discussed it with my attorney, Mary Petras^ 
Esquire. I fully understand this agreement and agree to it without reservation. I do this 
voluntarily and of my owii free will, intending to be legally bound. No threats have been 
made to me nor am I under the influence of anything that could impede my ability to 
understand this agreement fully. I am pleading guilty because I am in fact guilty of the 
offense(s) identified in paragraph one. 

I reaffirm that absolutely no promises, agreements, understandings, or conditions 
have been made or entered into in connection with my decision to plead guilty except those 
set forth in this plea agreement. 1 am satisfied with the legal services provided by my 
attorney in connection with this plea agreement and matters related to it. 



Date: 



Defendant Stacy Pahl Henderson 



ATTORNEYS ACKNOWLEDGMENT 

I have read each of the pages constituting this plea agreement, reviewed them with 
my client, and discussed the provisions of the agreement with my client, fully. These pages 
accurately and completely sets forth the entire plea agreement. I poncur in my client's desire 
to plead guilty and cooperate with the Govermhent as set forth in this agreement. 



Date: 



Mary Petras, Esquire 

Attorney for the Defendant Stacy Pahl Henderson 
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